BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the anendnent) NOTI CE OF PUBLI C HEARI NG ON
of ARM 17.8.101, 17.8.102, ) PROPOSED AMENDMENT
17.8.103, 17.8. 106 17. 8. 110 )
17.8.302, 17.8.401, 17.8.402, )
17.8.801, 17.8.802, 17.8.818, ) (AR QUALITY)
17.8.819, 17.8.821, 17.8.901, )
17.8.902, 17.8.905, 17.8.1002,)
17.8.1201, 17.8.1202, )
17.8.1204, 17.8.1206, )
17.8.1212, 17.8.1213, )
17.8.1214, 17.8.1220, )
17.8.1224, 17.8.1226, and )
17.8.1232, pertaining to )
definitions and I ncorporation )
by reference of current )
federal regul ations and other )
materials into air quality )
rul es )
TO Al Concerned Persons
1. On , at 10:30 a.m, the Board of
Environnmental Review will hold a public hearing in Room ___ of

the Metcal f Building, 1520 East Sixth Avenue, Hel ena, Montana,
to consider the proposed anendnent of the above-stated rul es.

2. The Board w Il nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
If you require an accommodati on, contact the Board no |ater than
5:00 p.m, , to advise us of the nature of the
accommodati on that you need. Please contact the Board Secretary
at P.O Box 200901, Hel ena, Mntana 59620-0901; phone (406) 444-
2544; fax (406) 444-4386; or email ber @tate.nt. us.

3. The rules proposed to be anended provide as follows,
stricken matter interlined, new matter underli ned:

17.8.101 DEFINITIONS As used in this chapter, wunless
indicated otherwise in a specific subchapter, the follow ng
definitions apply:

(1) remains the sane.

(2) "Ar pollutants" means—1-eornore—air—econtamnants—that

i has the neani ng provi ded

in 75-2-103(3), MCA

(3) through (7) remain the sane.

(8) "Boiler or industrial furnace" nmeans any source or
emtting unit that is subject to the provisions of 75-10-
405(2)(f) and 75-10-406, MCA, and rul es pronul gated thereunder
defining the class of activities subject to regul ati on under
those sections, found at ARM 17541101 Title 17, chapter 53,
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subchapter 10.
(9) "Commercial hazardous waste incinerator"” means—an

has the neani ng provided in

75-2-103(6), MCA

(10) and (11) remain the sane.

(12) "Em ssion" neans release of air contamnants into the
afbient—at+ has the neaning provided in 75-2-103(8), MCA

(13) through (18) remain the sane.

(19) "Hazardous air pollutant (HAP)" neans any air
pollutant |isted as a hazardous air pollutant pursuant to
section #12(b} (1 112(b) (1) of the FCAA

(20) "Hazardous waste" neans—a—substance—detined—as

hazar dous waste under either 75-10-403, MCA, or admnistrative

rules—found—at—ARMTFitle 17 —chapter54—subechapter 3—or—a
C e : .

biphenyl has the neaning provided in 75-2-103(10), MCA

(21) remains the sane.

(22) "Incinerator" meahs—ahy—single—or—multi-ple—chanbered

SFFG—bHFHeFS has the neanlnq prOV|ded fh ?5 2- 103(11) MCA

(23) "Medical waste" HE&HS—&W%AM%H4}44E&—+S—QEHeFaPed—FH
the—di-agnesi-s,—treatnent—or—i-muhi-zati-on—ef —huran—bei-ngs—or

has the neaninq’provided fn 75-2-103(12), MCA

(24) through (29) remain the sanme.
(30) "Person” neans any individual, partnership, firm
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in 75-2-103(13), MCA,
(31) through (35) renmain the sane.
(36) (&) "Solid waste" neans—aH—putresei-ble—and—non—

Fhereto Has t he neanfnq prévided in 75-2-103(16), MCA

(37) through (42) remain the same.
i cabl : : .

AUTH. 75-2-111, MCA
IMP:  Title 75, chapter 2, MCA

17.8.102 1 NCORPORATI ON BY REFERENCE- - PUBLI CATI ON DATES AND
AVAI LABI LITY OF REFERENCED DOCUMENTS (1) Unl ess expressly
provi ded otherwi se, in this chapter where the board has:

(a) adopted a federal regulation by reference, the
reference is to the July 1, 206061 2002, edition of the Code of
Federal Regul ati ons (CFR)

(b) remains the sane.

(c) referred to a section of the Montana Code Annotated
(MCA), the reference is to the 1999 2001 edition of the MCA

(d) adopted another rule of the departnent or of another
agency of the state of Montana by reference, the reference is to
t he Decenber 31, 2001 2002, edition of the Adm nistrative Rul es
of Montana (ARM .

AUTH. 75-2-111, MCA
IMP: Title 75, chapter 2, MCA
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17.8.103 | NCORPORATI ON BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates
herein by reference the foll ow ng:

(a) 40 CFR Part 50, Appendi x B, which—eentains pertaining
to the reference nethod for the determi nation of suspended
particulate matter in the atnosphere (high-volume nethod);

(b) 40 CFR Part 50, Appendi x J, which—eentains pertaining
to reference nethods for the det er i nati on of particul ate matter
as PM 10 in the atnosphere;

(c) 40 CFR Part 51, Appendix M which—sets—forth—EPA

pertaining to recomended test nethods for state inplenentation
pl ans;

(d) 40 CFR Part 51, Appendix P, which—sets—forth
pertaining to EPA m ni num em ssion nonitoring requirenents;

(e) 40 CFR Part 52, subpart BB, whiech—sets—forth
pertaining to the |nplenEntat|on pl an for control of air
pol lution in Mntana;

(f) 40 CFR Part 53, whi-ch—pertains pertaining to ambient
air nonitoring reference nethods and equi val ent net hods;

(9) 40 CFR Part 60, Appendix A, which—sets forth
pertaining to EPA reference emission source reference test

met hods for stationary sources—ineluding—test—rethod—9—which
setsfortha wethed for—visual determnationof the opacityof
o : : _

(hy 40 CFR Part 60, Appendix B, which—sets—forth
pertaining to EPA perfornance speci fication and test procedures

for cont i nuous em ssion monitoring  systens,—ineluding
performance specification 1, which sets forth specifications and

scedures f ey \ SPe! SRS

(1) 40 CFR Part 61, Appendix B, which—sets—forth
pertaining to EPA reference em ssion source reference test
nmet hods for sources subject to national em ssion standards for
hazardous air pollutants;

(j) 40 CFR Part 63,
and pertaining to em ssion standards for hazardous air poll utant
source categori es;

t he Montana Source Testing Protocol and Procedures
Manual (July 1994 ed.), whieh+s a departnment nmanual setting
forth pertaining to sanpling and data collection, recording
anal ysis and transmttal requirenents; and

- (p) the Quality Assurance Handbook for Air Pollution
Measurenment Systens, Volume |I: A Field Guide to Environnenta
Quality Assurance (EPA-600/R-94/038a, revised April 1994);
Quality Assurance Handbook for Air Pollution Measurenent
Systens, Volume I1: Part 1 Anbient Air Quality Mnitoring
Program Quality System Devel opnent (EPA-454/R-98/004, revised
August 1998); Quality Assurance Handbook for Air Pollution
Measurenent Systens, Volune I111: Stationary Source Specific
Met hods ( EPA- 600/ R-94/038c, revised Septenber 1994); and Quality
Assur ance Handbook for Air Pollution Measurenent Systens, Vol une

MAR Notice No. 17-




| V:  Meteorol ogi cal Methods (EPA-600/R-94/038d, revised March
1995), whieh—+s a federal agenrey nmanual and+regulations settihg
forth pertaining to sanpling and data collection, recording
anal ysis and transmttal requirenents:+.

M (n) section 112(b)(1) of the Federal C ean Air Act
(FCAA), as codified in 42 USC 7461 —et—seq— 7412(b) (1), whiech
contains—a list_of pertaining to substances de5|gnated as
hazardous air pollutants;

- (1) ARMTitle 17, chapter 53, subchapter 10, whieh

pertaining to standards for the nmanagenent of specific hazardous
wastes and specific types of hazardous waste nanagenent
facilities;
(m section 75-10-403(8), MCA whieh—sets—forth

pertaining to the statutory definition of "hazardous waste";

P> (k) ARMTitle 17, chapter 53, subchapter 5, which-sets
forth pertaining to %he—%ﬁ+es—ﬁe¥%a+n+ng—ke the identification
and |listing of hazardous waste—,

(2) through (4) remain the sane.

AUTH. 75-2-111, MCA
IMP:  Title 75, chapter 2, MCA

17.8.106 SOQURCE TESTI NG PROTOCOL (1)€a)> The requirenents
of this rule apply to any em ssion source testing conducted by
t he departnent, any source, or any other entity as required by
any rule in this chapter, or any permt or order issued pursuant
to this chapter, or the provisions of the Monatana C ean Air Act
of Montana, 75-2-101, et seq., MCA

(b) through (e) remain the sane, but are renunbered (2)
t hrough (5).

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.110 MALFUNCTIONS (1) remains the sane.
(2) The departnment nust be notified pronptly by tel ephone
whenever a mal function occurs that is expected to

create emssions in excess of any applicable em ssion
[imtation, or to continue for a period greater than 4 four
hours. If telephone notification is not inmediately possible,
notification at the beginning of the next working day is
acceptable. The notification nust include the follow ng
i nformation:

(2)(a) through (7) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.302 | NCORPORATI ON BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates
hereirn by ref erence the f ol | owi ng:

& (d) 40 CFR 81. 327, whiech-setsforth pertaining to the
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air quality attainnment status designations for Mntana;

by (a) 40 CFR Part 60, which—pertains pertaining to
standards of performance for new stationary sources and
nodi fications, including the final rule published at 65 FR 76378
on Decenber 6, 2000, "Em ssion Cuidelines for Existing Snal
Muni ci pal Waste Conmbustion Units", to be codified at 40 CFR Part
60, subpart BBBB

ey (b) 40 CFR Part 61, which—pertains pertaining to
em ssion standards for hazardous air pollutants;

) (e) ARMTitle 17, chapter 53, subchapter 5, which-sets
forth-the rules pertaining to the identification and |isting of
hazar dous waste; and

e}y (f) Fhe the Standard Industrial dassification Manual
(1987), exeeutive—office—of —the —president- oOfice of
mvanagenent and bBudget; bt i

(PB 87-100012), which—sets—forth
pertaining to a system of industrial classification and
definition based upon the conposition and structure of the
econony:—and.

- (c) 40 CFR Part 63, speetfyng pertaining to em ssion

standards for hazardous air pollutant source categories

(25 t hrough (4) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.401 DEFI NI TI ONS For—the —purpeses—of |In this

subchapter, the follow ng definitions apply:

(1) The following apply to the definition of the term
"di spersion techni que":

(a) "Di spersion technique"” mnmeans any technique which
attenpts to affect the concentration of a pollutant in the
anbient air by:

(1) through (2)(a) remain the sane.

(b) either of the follow ng:

(i) for stacks in existence on January 12, 1979, and for
whi ch the owner or operator had obtained all applicable permts
or approvals required by this chapter,

CEP = 2.5H
if the owner or operator produces evidence that this equation
was actually relied on in establishing an emssion limtation;

(1i) through (4)(c) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.402 REQUI REMENTS (1) The degree of em ssion
[imtation required of any source or stack for control of any
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air pollutant regulated under the Mmnatana Cean Ar Act of

Mont ana Aust nmay not be affected by so nuch of any source's

stack height that exceeds good engi neering practice or by any

ot her di spersion technique, except as provided in ARM 17. 8. 403.
(2) and (3) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.801 DEFI NI TI ONS For—the —purpese—of In this
subchapter, the follow ng definitions apply:

(1) () "Actual em ssions" neans the actual rate of
em ssions of a pollutant froman em ssions unit, as determ ned
in accordance with (b3 (a) through () (c) bel ow

(b) through (d) remain the sane, but are renunbered (a)
t hrough (c).

(2) through (2)(c) remain the sane.

(3)& "Baseline area" neans any intrastate area (and
every part thereof) designated as attainment or unclassifiable
in 40 CFR 81.327 in which the major source or major nodification
establishing the m nor source baseline date woul d construct or
woul d have an air quality inpact equal to or greater than % one
pg/ nB (annual average) of the pollutant for which the mnor
source baseline date is established.

b} (a) Area redesignations under section 74067 107 of the
FCAA to attainment or unclassifiable cannot intersect or be
smal ler than the area of inpact of any mmjor stationary source
or major nodification which:

(i) and (ii) remain the sane.

Any baseline area established originally for the
total suspended particulate increments shall remain in effect
and shall apply for purposes of determning the anount of
avai | abl e PM 10 increnents, except that such baseline area shal
not remain in effect if the departnment rescinds the
corresponding mnor source baseline date in accordance wth
(21) (d) efthis—rule.

(4) "Baseline concentration”™ means that anbient
concentration | evel which exists in the baseline area at the
time of the applicable m nor source baseline date.

(a) A baseline concentration is determned for each
pol utant for which a m nor source baseline date is established
and shall include:

(i) through (5) remain the sane.

(6) "Best available control technology (BACT)" neans an
emssions limtation (including a visible em ssions standard)
based on the maxi num degree of reduction for each poll utant
subject to regulation under the FCAA excluding hazardous air
pollutants except to the extent that such hazardous air
pollutants are regulated as constituents of nore general
pollutants listed in section #08{(a)(1 108(a) (1) of the FCAA
whi ch woul d be emtted fromany proposed ngjor stationary source
or major nodification which the departnment, on a case-by-case
basi s, taking into account energy inpacts, environnental inpacts
(including, but not limted to, the effect of the control
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technol ogy option on hazardous air pollutants), and econom c
inpacts and other costs, determnes is achievable for such
source or nodification through application of production
processes or available nethods, systens, and techniques,
including fuel <cleaning or treatnment or innovative fuel
conbustion techniques for control of such pollutant. In no
event shall application of BACT result in emssions of any
pol lutant which would exceed the emssions allowed by any
applicable standard under ARM 17.8.340 and 17.8. 341. If the
departnent determ nes that technol ogical or economic limtations
on the application of nmeasurenent nethodology to a particul ar
em ssions wunit would nmake the inposition of an em ssions
standard infeasible, any design, equipnment, work practice,
operational standard or conbination thereof, may be prescribed
instead to satisfy the requirenent for the application of BACT
Such standard shall, to the degree possible, set forth the
em ssi ons reduction achi evabl e by inplenentation of such design,
equi pnent, work practice or operation, and shall provide for
conpl i ance by neans whi ch achi eve equival ent results.

(7) through (19) remain the sane.

(20) > "Mjor nodification" nmeans any physical change in,
or change in the nethod of operation of, a major stationary
source that would result in a significant net em ssions increase
of any pollutant subject to regul ati on under the FCAA, excl uding
hazardous air pollutants, except to the extent that such
hazardous air pollutants are regul ated as constituents of nore
general pollutants listed in section 7408{(a)}(1) 108(a)(1) of the
FCAA.

(b) through (c)(ii) renmain the sane, but are renunbered (a)
t hrough (b)(ii)

(iii) wuse of an alternative fuel by reason of an order or
rul e under section 7425 125 of the FCAA;

(iv) through (vii) remain the sane.

(21) The followng apply to the definitions of the terns
"maj or source baseline date" and "m nor source baseline date":

(a) "Major source baseline date" neans:

(i) through (d) remain the sane.

(22) The following apply to the definition of the term
"maj or stationary source"

(a) "Major stationary source" neans:

(1) any of the followng stationary sources of air
pol lutants which emts, or has the potential to emt, 100 tons
per year or nore of any pollutant subject to regulation under
the FCAA, excluding hazardous air pollutants, except to the
extent that such hazardous air pollutants are regulated as
constituents of nore general pollutants listed in section
#408(a)y(1H) 108(a)(1) of the FCAA: fossil fuel-fired steam
electric plants of nore than 250 mllion British thermal units
per hour heat input, coal cleaning plants (with thermal dryers),
kraft pulp mlls, Portland cenent plants, primary zinc snelters,
iron and steel mll plants, primary alumnum ore reduction
pl ants, primary copper snelters, mnunicipal incinerators capable
of charging nore than 250 tons of refuse per day, hydrofluoric,
sul furic, and nitric acid plants, petroleum refineries, line
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pl ants, phosphate rock processing plants, coke oven batteries,
sul fur recovery plants, carbon black plants (furnace process),
primary lead snelters, fuel conversion plants, sintering plants,
secondary netal production plants, chem cal process plants,
fossil fuel boilers (or conbinations thereof) totaling nore than
250 mllion British thermal units per hour heat input, petroleum
storage and transfer wunits with a total storage capacity
exceedi ng 300,000 barrels, taconite ore processing plants, glass
fiber processing plants, and charcoal production plants;

(ii) notwthstanding the stationary source size specified
in (a)(i) abeve, any stationary source which emts, or has the
potential to emt, 250 tons per year or nore of any air
pollutant subject to regulation under the FCAA excluding
hazardous air pollutants, except to the extent that such
hazardous air pollutants are regul ated as constituents of nore
general pollutants listed in section 7408{(a)}(1) 108(a)(1) of the
FCAA; or

(iii) through (23) remain the sane.

(24) The following apply to the definition of the term
"net em ssions increase":

(a) "Net em ssions increase" neans the anount by which the
sum of the foll ow ng exceeds zero:

(i) through (26) remain the sane.

(27) The followng apply to the definition of the term
"significant":

(a) remains the sane.

(b) "Significant" neans, in reference to a net em ssions
increase or the potential of a source to emt a pollutant
subject to regulation under the FCAA that (a) abeve does not
list, any emssions rate. This does not include hazardous air
pollutants, except to the extent that such hazardous air
pollutants are regulated as constituents of nore general
pollutants listed in section #408(a) (1) (108)(a)(1) of the FCAA

(c) Notw t hstanding (a) abewve, "significant" neans any
em ssions rate or any net em ssions increase associated with a
maj or stationary source or major nodification, which would
construct within 10 kilonmeters of a Class | area, and have an
i npact on such area equal to or greater than 1 pg/n8 (24-hour
aver age) .

(28) "Stationary source" neans any building, structure,
facility, or installation which emts or my emt any air
pollutant subject to regulation under the FCAA excluding
hazardous air pollutants, except to the extent that such
hazardous air pollutants are regul ated as constituents of nore

general pollutants listed in section 7408(a}{1)> 108(a)(1l) of the
FCAA.

(29) remains the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.802 | NCORPORATI ON BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates by
reference the foll ow ng
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(a) 40 CFR 51.102, which—sets—forth pertaining to
requi renments for public hearlngs for state prograns;

{(b) (c) 40 CFR Part 58, Appendix B,
pertaining to quality assurance requirements for prevention of
significant deterioration air nonitoring;

ey (d) 40 CFR Part 60, whichsetsforth pertaining to
standards of performance for new stationary sources;

(d)y (e) 40 CFR Part 61, whi-ch—sets—feorth pertalnlnq to
enmi ssion standards for hazardous air pol | ut ants;

e} (f) 40 CFR 81. 327, whiech-setsforth pertaining to the
air quality attainnent status designations for Mntana; and

- Fhe the Standard Industrial d assification Manual
(1987), exeeutive—office—of—the—presidents- o0fice of
mvanagenent and bBudget; bt
Aurber—1987—0O-185-—718) (PB 87-100012), which—sets—forth
pertaining to a system of industrial classification and
definition based upon the conposition and structure of the
econony+._

e (b) 40 CFR Part 51, Appendix W pertaining to the
Quidelines on Air Quality Mdel s—_

(2) through (5) remain the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.818 REVI EW OF NMAJOR STATI ONARY SOURCES AND MAJOR
MODI FI CATI ONS- - SOURCE APPLI CABI LI TY AND EXEMPTIONS (1) renains
t he sane.

(2) The requirements contained in ARM 17.8.819 through
17.8.827 shall apply to any nmajor stationary source and any
maj or nodification with respect to each pollutant subject to
regul ati on under the FCAA that it would emt, except as this
subchapter would otherw se allow. This does not include
hazardous air pollutants, except to the extent that such
hazardous air pollutants are regul ated as constituents of nore
general pollutants listed in section 7408{(a}(1) 108(a)(1) of the
FCAA, or nust be considered in the BACT anal ysis.

(3) through (3)(c)(xxvi) remain the sane.

(xxvii) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 7411 111 or
#4312 112 of the FCAA

(4) and (5) remain the sane.

(6) The requirenents contained in ARM 17. 8. 820, 17.8.822,
and 17.8.824 as they relate to any maxi mum al |l owabl e increase
for a Class Il area do not apply to a nodification of a ngjor
stationary source that was in existence on March 1, 1978, if the
net increase in allowable em ssions of each pollutant subject to
regul ation under the FCAA from the nodification after the
application of BACT would be less than 50 tons per year. This
does not include hazardous air pollutants, except to the extent
that such hazardous air pollutants are regul ated as constituents

nore general pollutants listed in section 7408(a}{1)
O8(a)(1) of the FCAA

(7) remains the sane.
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AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.819 CONTROL TECHNOLOGY REVIEW (1) and (2) remain the
sane.

(3) A mgjor nodification shall apply BACT for each
pol lutant subject to regulation under the FCAA for which it
woul d be a significant net em ssions increase at the source,
excl udi ng hazardous air pollutants, except to the extent that
such hazardous air pollutants are regul ated as constituents of
nore general pollutants listed in section 7#408(a)y{1)> 108(a) (1)
of the FCAA. In evaluating the environnmental inpacts of any
control technol ogy option, the BACT anal ysis shall consider al
pol lutants, including hazardous air pollutants. This requirenent
applies to each proposed em ssions unit at which a net em ssions
increase in the pollutant would occur as a result of a physical
change or change in the nethod of operation in the unit.

(4) remains the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.821 AR QUALITY MDELS (1) Al estinmates of anbient

concentrations required under this subchapter nust be based on
the applicable air quality nodels, data bases, and other

reqU|renents speC|f|ed in the gH+de##ne—en—a+#—qHaL+Py—ﬁBdeLs

e&gél} Guldellne on Air CUalltv Nbdels 40 CFR Part 51, Appendi x

(2) Were an air quallty |npact nDdeI speC|f|ed |n %he

Ar£%98l} 40 CFR Par t 51, Appendlx MIaFe is |nappropr|ate the
nmodel nmay be nodified or another nodel substituted. Such a
nodi fication or substitution of a nodel may be nade on a case-
by-case basis or, where appropriate, on a generic basis for a
specific state program Witten approval of the adm nistrator
must be obtained for any nodification or substitution. In
addition, use of a nodified or substituted nodel nust be subject
to notice and opportunity for public comment under procedures
devel oped in accordance with ARM 17. 8. 826

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.901 DEFI NI TI ONS For—the —purpeses—of |In this

subchapter the follow ng definitions apply:

(1) = "Actual em ssions” neans the actual rate of
em ssions of a pollutant froman emssions unit as determned in
accordance with {b) (a) through & (c) below.

(b) remains the sane, but is renunbered (a).

ey (b) If the departnent is unable to determ ne actua
em ssions consistent with {by—abeve (a), the departnment may
presune that the source-specific allowable em ssions for the
unit are equivalent to the actual em ssions of the unit.
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(d) remains the sane but is renunbered (c).

(2) through (10) remain the sane.

(1) "Mjor nodification" neans any physical change in,
or change in the nmethod of, operation of a major stationary

source that would result in a significant net em ssions increase
of any pollutant subject to regulation under the FCAA

(b) through (c)(ii) renmain the sane, but are renunbered (a)
t hrough (b)(ii).

(iii) wuse of an alterative fuel by reason of an order or

rul e under section 7425 125 of the FCAA

(c)(iv) through (vii) remain the sane, but are renunbered
(b)(iv) through (vii).

(12) The following apply to the definition of the term
"maj or stationary source":

(a) "Major stationary source" neans:

(i) through (b)(xxvi) remain the sane.

(xxvii) any other stationary source category which, as of
August 7, 1980, is being regul ated under sections #41% 111 or
#4312 112 of the FCAA

(13) remains the sane.

(14) The following apply to the definition of the term
"net em ssions increase":

(a) "Net em ssions increase" neans the anount by which the
sum of the follow ng exceeds zero:

(i) through (20) remain the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.902 | NCORPORATI ON BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates by
reference the foll ow ng

& (c) 40 CFR 81. 327, whiech-setsforth pertaining to the
air quality attainnent status designations for Mntana;

by (a) 40 CFR Part 60, whiceh—setsforth pertaining to
standards of performance for new stationary sources;

ey (b) 40 CFR Part 61, which—setsforth pertalnlnq to
enmi ssion standards for hazardous air pol | ut ant s;

) (e) subehapter—t—part—D—subpart—+V sections 188
t hrough 190 of the Federal—C-eanA+—Aet FCAA, as codified in 42
USC 7401—et—seq~ 7513 through 7513b. whi-ch—establishes
pertaining to additional requirenents for particulate matter in
nonattai nnent areas; and

e} (d) section 173 of the Federal O ean Air Act ECAA, as
codified in 42 USC 7401;—et—seg~ 7503, whi-ch—establishes
pertaining to permt requirenents for permt programs in
nonatt ai nnent areas; and

(f) Fhe the Standard Industrial Cassification Mnual ;-
(1987), exeeutive—office—of—the—presidents- o0fice of
mvanagenent and bBudget; bt
Aurber—1987—0O-185-—718) (PB 87-100012), which—sets—forth
pertaining to a system of industrial classification and
definition based upon the conposition and structure of the
econony.
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(2) through (5) remain the sane.
AUTH:  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.905 ADDI TI ONAL CONDI TI ONS CF AlIR  QUALITY
PRECONSTRUCTION PERM T (1) through (1)(b) remain the sane.

(c) The new source obtains fromexisting sources eni ssion
reductions (offsets), expressed in tons per year, which provide
both a positive net air quality benefit in the affected area in
accordance with ARM 17-8-906(6)through—(8) 17.8.906(7) through
(9), and a ratio of required em ssion offsets to the proposed
source's em ssions of 1:1 or greater. The em ssions reductions
(of fsets) required under this subsection nust be:

(1) through (4) remain the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.1002 | NCORPORATI ONBY REFERENCE (1) For the
purposes of this subchapter, the board hereby adopts and
i ncorporates by reference the foll ow ng:

& (c) 40 CFR 81. 327, whiech-setsforth pertaining to the
air quality attainnent status designations for Mntana;

by (a) 40 CFR Part 60, whichsetsforth pertaining to
standards of performance for new stationary sources;

ey (b) 40 CFR Part 61, which—setsforth pertalnlnq to
enmi ssion standards for hazardous air pol | ut ants;

) (e) subehapter—t—part—D—subpart—+V sections 188
t hrough 190 of the Federal—C-eanA+—Aet FCAA, as codified in 42
USC +40L—et—seqg— 7513 through 7513b. whi-eh—establshes
pertaining to additional requirenents for particulate matter in
nonattai nnent areas; and

ey (d) section 173 of the Federal O ean Air Act ECAA, as
codified in 42 USC 7401;—et—seg~ 7503, whi-ch—establishes
pertaining to permt requirenents for permt programs in
nonatt ai nnent areas; and

(f) Fhe the Standard Industrial Cassification Mnual ;-
(1987), exeeutive—office—of—the—presidents- o0fice of
mvanagenent and bBudget; bt
Aurber—1987—0O-185-—718) (PB 87-100012), which—sets—forth
pertaining to a system of industrial classification and
definition based upon the conposition and structure of the
econony.

(2) through (5) remain the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.1201 DEFINITIONS As—used—+n In this subchapter,
unl ess indi cated otherw se, the follow ng definitions apply:

(1) through (10)(b) remain the sane.

(c) any standard—er—other requirenent under section 7411

111 of the FCAA, ineludi-ng—seecti-on—741L(d);
(d) any standard—er—ether requirenent under section 7412
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112 of the FCAA, including any requirenment concerning accident

prevention under section H4X2(+}-A~ 112(r)(7) but excluding the

contents of any risk managenent plan required under section
7412(¢) 112(r);

(e) remai ns the sane.

(1) any requirenments established pursuant to section
#661c{b) 504(b) or section Hi4{a)}{3) 114(a)(3) of the FCAA

(9) any standard—er—other requirenent governing solid
wast e i ncineration, under section 7429 129 of the FCAA

(h) any standard—oer—ether requirenment for consuner and
commerci al products, under section #51ib{e) 183(e) of the FCAA

(i) any standard—er—other requirenment for tank vessels,
under section #3ib{fH)} 183(f) of the FCAA

(j) remains the sane.

(k) any national anbient air quality standard, er
increnent, or visibility requirement under part C of Title | of
the FCAA, but only as it would apply to tenporary sources
permtted pursuant to section #661te{e) 504(e) of the FCAA;, or

(1) through (21) remain the sane.

(22) The following apply to the definition of the term
"insignificant em ssions unit":

(a) "Insignificant em ssions unit" neans any activity or
em ssions unit located within a source that:

(i) and (ii) remain the sane.

(iti) has a potential to emt |ess than 500 pounds per
year of hazardous air pollutants |isted pursuant to section
#412(b)y 112(b) of the FCAA; and

(1v) through(23) remain the sane.

(a) A mmjor source under section 7412 112 of the FCAA
whi ch is defined as:

(1) for pollutants other than radionuclides, any
stationary source or group of stationary sources |located within
a contiguous area and under common control that emts or has the
potential to emt, in the aggregate, 10 tons per year or nore of
any hazardous air pollutant which has been listed pursuant to
section 7412(b) 112(b) of the FCAA, 25 tons per year or nore of
any conbi nati on of such hazardous air pollutants, or such |esser
guantity as the department board nmay establish by rule.
Not wi t hst andi ng t he precedi ng sentence, enmi ssions from any oil
or gas exploration or production well (with its associated
equi pnent) and em ssions from any pipeline conpressor or punp
station shalt are not be aggregated with em ssions from ot her
simlar units, whether or not such units are in a contiguous
area or under conmmon control, to determ ne whether such units or
stations are maj or sources; or

(ii1) through (b)(xxvi) remain the sane.

(xxvii) all other stationary source categories regul ated
by a standard promul gated under sections 741% 111 or #4312 112 of
the FCAA, but only with respect to those air pollutants that
have been regul ated for that category.

(c) remains the sane.

(24) The following apply to the definition of the term
"non-federally enforceable requirenment”:

(a) "Non-federally enforceable requirenent" neans, as
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applicable to emssions units in a source requiring an air
quality operating permt, any standard—rule.—or—other
requi renent, including any requirenent contained in a consent
decree, or judicial or admnistrative order entered into or
i ssued by the departnent, that is not contained in the Mntana
state inplenmentation plan approved or pronulgated by the
adm ni strator through rul emaking under Title | of the FCAA

(b) remains the sane.

(25) through (28)(b) remain the sane.

(c) any pollutant that is subject to any standard
pronul gat ed under section 7411 111 of the FCAA;

(d) remains the sane.

(e) any pollutant subject to a standard—er—other
requi rement established or promnul gated under section 7432 112 of
the FCAA- including, but not limted to, the foll ow ng:

(i) any pollutant subject to requirenents under section
412> 112(j) of the FCAA If the admnistrator fails to
pronmul gate a standard by the date established pursuant to
section #412(e) 112(e) of the FCAA, any pollutant for which a
subj ect source would be major shall—be is considered to be
regulated on the date 18 nonths after the applicable date
establ i shed pursuant to section 7412{e) 112(e) of the FCAA, and

(ii) any pollutant for which the requirements of section

112(qg) (2) of the FCAA have been net, but only with
respect to the individual source subject to the section
112(g) (2) requirenent.

(29) "Responsible official” neans one of the foll ow ng:

(a) For a corporation

(i) a president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business functions,

(ii) er any other person who performs simlar policy or
deci si on-maki ng functions for the corporationys-; or

(iii) a duly authorized representative of such person if
the representative is responsible for the overall operation of
one or nore manufacturing, production, or operating facilities
applying for or subject to a permt and either:

3 (A the facilities enploy nore than 250 persons or
have gross annual sales or expenditures exceeding $25 mllion
(in second quarter 1980 dollars); or

- (B) the delegation of authority to such
representative is approved in advance by the departnent.

(b) For a partnership or sole proprietorship

(i) a general partner or the proprietor, respectively.

(c) For a nmunicipality, state, federal, or other public
agency: . L , .

(i) a ranking elected official-

(ii) a principal executive offlcer
this—part—a A principal executive officer of a federal agency
i ncl udes the chief executive officer having responsibility for
the overall operations of a principal geographic unit of the
agency (e.g., a regional admnistrator of the environnental
protection agency).

(d) For affected sources:

(i) the designated representative iHr—se—+far—as concerning
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actions, standards, requirenments, or prohibitions under Title IV
of the FCAA or the regulations pronul gated thereunder are
concerned, and the designated representative for any other
pur poses under this subchapter

(30) through (32) remain the sane.

(33) "Stationary source" neans any building, structure,
facility, or installation that emts or may emt any regul ated
air pollutant or any pollutant listed under section #412(b)}
112(b) of the FCAA

AUTH.  75-2-217, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1202 | NCORPORATI ONS BY REFERENCE (1) For the
purposes of this subchapter, the board hereby adopts and
i ncorporates by reference the foll ow ng:

& (g) the Standard Industrial dassification Mnual +
(1987), exeeutive—office—of—the—presidents- o0fice of

mvanagenent and bBudget;

(PB 87-100012), which—sets—forth
pertaining to a system of industrial classification and
definition based upon the conposition and structure of the
econony+._

b}y (a) 40 CFR 70.3, whiech-setstorth pertaining to those
sources and source categories designated by the adm nistrator as
requiring an operating permt pursuant to Title V of the FCAA

section 129(qg) of
the FCAA as codified in 42 USC 7429(g). pertaining to the
definition of solid waste incineration unit for the purposes of
Title V of the FCAA; and

) (e) 42 USC—7429(ec)y—whiech—deseribes—these section
129(e) of the FCAA as codified in 42 USC 7429(e), pertaining to
solid waste incineration units that are required to obtain
operating permts under Title V of the FCAA

(e)y (b) 40 CFR Part 72, whi-ch—deseribes pertaining to the
operating perm:t reqU|renents for acid rain sources subject to
Title I'V of the FCAA

) (c) 40 CFR Part 75, which-deseribes pertaining to the
continuous emssion nonitoring requirements for acid rain
sources subject to Title IV of the FCAA, and

e (d) 40 CFR Part 76, which-deseribes pertaining to the
ni trogen oxi des em ssion reduct i on requirenents for acid rain
sources subject to Title IV of the FCAA-,_

(2) through (5) remain the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1204 AIR  QUALITY OPERATING PERMT PROGRAM
APPLI CABILITY (1) The requirenments of this subchapter apply to
the foll ow ng sources:

(a) remains the sane.

(b) any source, including an area source, subject to a

A Hoh; requi renment under section 7411
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111 of the FCAA;
(c) any source, including an area source, subject to a
requi renent under section #4412 112 of the
FCAA, except that a source is not required to obtain a permt

solely because it is subject to regulatiens—er requirenents
under section #4X2{+) 112(r) of the FCAA;

(d) remains the sane.
(e) any source required to obtain a permt under section
129(e) of the FCAA

(f) through (2)(b) remain the sane.

(c) Al sources listed in (1) abeve that are not major or
af fected sources, or that are solid waste incineration units as
defined in section 7#429(g)> 129(g) of the FCAA that are not
required to obtain a permt pursuant to section #429e} 129(q).

(3) through (7) remain the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, MCA

17.8.1206 | NFORVATI ON REQUI RED FOR Al R QUALI TY OPERATI NG
PERM T APPLI CATIONS (1) through (5)(h) remain the sane.

(i) other information related to em ssions as required by
any applicable requirement (including information related to
stack height limtations devel oped pursuant to section 7423 123
of the FCAA) or this chapter (including the |ocation of em ssion
units, flow rate, building dinmensions, and stack paraneters such
as height, dianeter, and tenperature);

(j) through (p) remain the sane.

(g) a certification of conpliance with all applicable
requi renents by a responsible official consistent wth ARM
17.8.1207 and section H34{a)(3)} 114(a)(3) of the FCAA

(r) through (11) remain the sane.

AUTH.  75-2-217, 75-2-218, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1212 REQUI REMENTS FOR AIR QUALITY OPERATING PERM T
CONTENT RELATI NG TO MONI TORI NG, RECORDKEEPI NG AND REPORTI NG

(1) Each air quality operating permt shall contain the
follow ng requirenents with respect to nonitoring:

(a) Al nonitoring and anal ysis procedures or test nethods
required under the applicable nonitoring and testing
requi rements, including ARM 17.8.1501 through 17.8. 1514 and any
ot her procedures and nethods that may be pronul gated pursuant to
secti ons 766te{b) 504(b) or F4t4{a)(3) 114(a)(3) of the FCAA If
nore than one nonitoring or testing requirenent applies, the
permt may specify a streamined set of nonitoring or testing
provi sions previded if the specified nonitoring or testing is
adequate to assure conpliance at least to the sane extent as the
nonitoring or testing applicable requirenents that are not
included in the permt as a result of such streanlining;

(b) through (4) remain the sane.

AUTH: 75-2-217, 75-2-218, MCA
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| MP: 75-2-217, 75-2-218, MCA

17.8.1213 REQUI REMENTS FOR AIR QUALITY OPERATING PERM T
CONTENT RELATI NG TO COVPLIANCE (1) through (7)(c)(i) remain the
sane.

(iit) the identification of the nmethod(s) or other neans
used by the owner or operator for determning the status of
conpliance with each termand condition during the certification
period, and whether such nethods or other neans provide
continuous or intermttent data. Such nethods and ot her neans
shalH include, at a mninum the nethods and neans required
under ARM 17.8.1212. |f necessary, the owner or operator also
shall identify any other material information that nust be
included in the certification to conply with section Z413{e}x(2)
113(c)(2) of the FCAA, which prohibits knowi ngly nmaking a false
certification or omtting nmaterial information

(iii) through (d) remain the sane.

AUTH.  75-2-217, 75-2-218, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1214 REQUI REMENTS FOR AIR QUALITY OPERATING PERM T
CONTENT RELATING TO THE PERM T SHI ELD AND EMERGENCI ES

(1) through (3) remain the sane.

(4) Nothing in (1), (2) or (3) ef—this—+ule, or in any air
quality operating permt shalH—alter—eor affects the foll ow ng:

(a) the provisions of section #6063 303 of the FCAA,
including the authority of the adm nistrator under that section;

(b) remains the sane.

(c) the applicable requirenments of the acid rain program
consistent with section 7#65tg{a) 408(a) of the FCAA

(d) the ability of the admnnistrator to obtain information
froma source pursuant to section 7414 114 of the FCAA;

(e) through (8) remain the sane.

AUTH.  75-2-217, 75-2-218, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1220 AR QUALITY OPERATI NG PERM T | SSUANCE, RENEWAL,
REOPENI NG AND MODI FI CATION (1) through (3) remain the sane.

(4) Wthin nine nonths after receiving a conplete

application, Fhe the departnent shall take final action on & an

air quality operating permt application containing an

early reduction denonstration that has been approved by the

adm ni strator under section #2(i)5F 112(i)(5) of the FCAA
i I : -t I ™ n
(5) through (13) remain the sane.

AUTH.  75-2-217, 75-2-218, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1224 ADDI TIONAL  REQUI REMENTS FOR  OPERATI ONAL
FLEXIBILITY AND AIR QUALI TY OPERATI NG PERM T CHANGES THAT DO NOT
REQU RE REVISIONS (1) through (7)(c) remain the sane.

(d) any change that is a nodification or reconstruction
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under sections 7410 110, 7411 111, or 7412 112 of the FCAA; or
(e) remains the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, 75-2-218, MCA

17.8.1226 ADDI TI ONAL REQUI REMENTS FOR M NOR AIR QUALITY
OPERATING PERM T MODI FI CATIONS (1) through (1)(f) remain the
sane.

(g) do not seek to establish or change a permt term er

Pt for which there is no corresponding underlying
applicable requirement and that the source has assunmed to avoid
an applicable requirenment to which the source woul d ot herw se be
subject. Such ternms and—~conditions include a federally
enf orceabl e em ssions cap assuned to avoid classification as a

nodi fication under any—provisionof Title | of the FCAA and an

alternative emssions limt approved pursuant to regul ations
pronul gated under section #412(H)(5) 112(i)(5) of the FCAA

(2) through (12) remain the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, MCA

17.8.1232 PUBLIC PARTICIPATION (1) through (1)(d) remain
t he sane.

(2) The departnent shall keep a record of both the
comenters and the issues raised during the public participation
process so that the admnistrator may fulfill the obligation
under section 7#661d{b}{2> 505(b)(2) of the FCAA to determ ne
whether a citizen petition my be granted, and such records
shall be available to the public.

(3) remains the sane.

AUTH.  75-2-217, MCA
| MP: 75-2-217, 75-2-218, MCA

REASON: Several of the proposed anendnents woul d revise
the nunbering of rules to delete the "double earmarks”™ in the
current nunbering. This is necessary to conformthe nunbering
of the rules to the current rule nunbering style of the
Secretary of State's office.

The proposed anendnments to ARM 17.8.101 would update
federal citations, make mnor clerical anmendnents, and elimnate
the duplication of statutory |anguage in definitions by citing
to the definitions in the statute.

The proposed anmendnments to ARM 17.8.102 would adopt
revisions to the federal air quality regulations that are
incorporated by reference in the Mntana air quality rules
These revisions were published in the Federal Register between
July 1, 2001, and June 30, 2002, and are included in the July 1,
2002, edition of the Code of Federal Regulations (CFR). The
proposed anendnents to ARM 17.8. 102 are necessary to update the
incorporations by reference in the air quality rules to
incorporate the nobst recent editions of the CFR and the
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Adm ni strative Rul es of Montana. These proposed anendnents are
necessary to allow the Departnent of Environnmental Quality to
follow the nost recent editions. Also, incorporation of recent
revisions to federal regulations incorporated by reference in
the Montana air quality rules is necessary for the State to
retain primcy over Montana’'s air quality program

The proposed anmendnents to ARM 17.8. 103, 802, 902, 1002 and
1202 would revise these rules to update citations, nake the
wordi ng consistent throughout, and change the order of
subsections to a nore | ogical sequence.

The proposed anendnents to ARM 17.8.106 would correct
"doubl e earmar ki ng" and nmake a mnor clerical anmendnent.

The proposed anendnent to ARM 17.8.110 would delete a
reference to a departnent telephone nunber that is no |onger

correct. Future changes to the tel ephone nunber would not
necessitate a rule change if the nunber is omtted from the
rule. Double earmarkings in this section will be proposed for

elimnation in another rul emaking.

The proposed anendnents to ARM 17.8.302 would delete the
reference to the specified Federal Register notice for revisions
to the general provisions of the national em ssion standards for
hazardous air pollutants (NESHAP) and the devel opnment of maxi num
achi evable control technology (MACT) emssion limts. The
Envi ronnental Protection Agency (EPA) has now codified those
standards in the CFR so that the Board s proposed incorporation
by reference of the nost recent edition of the CFR woul d incl ude
those regulations. The proposed anmendnents al so woul d update
citations and conformthe wording to other rules.

The proposed anmendnents to ARM 17.8.401 would make m nor
clerical changes and woul d correct doubl e earmarking.

The proposed anendnent to ARM 17.8.402 woul d make a m nor
cl erical change.

The proposed anmendnents to ARM 17.8.801 and 17.8.901 woul d
correct doubl e earmarki ng and update citations.

The proposed anmendnents to ARM 17. 8. 818, 819 and 821 woul d
update citations.

The proposed anmendnent to ARM 17.8.905 would correct an
internal citation

The proposed anendnments to ARM 17.8.1201 woul d nmake m nor
clerical changes, would correct double earmarking and would
update citations.

The proposed anendnents to ARM 17.8. 1204, 1206, 1213, 1214,
1220, 1224, 1226 and 1232 woul d update citations.

The proposed anendnents to ARM 17.8.1212 would update
citations and correct a typographical error.

The Board will also take testinobny on subm ssion of the
proposed anmendnents to EPA as proposed revisions to the State
| rpl enent ation Plan (SIP).

4. Concerned persons may submit their data, views or
argunments, either orally or in witing, at the hearing. Witten
data, views or argunents may also be submtted to the Board
Secretary at Board of Environnmental Review, 1520 E. Sixth
Avenue, P.O. Box 200901, Hel ena, Mntana, 59620-0901; faxed to
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(406) 444-4386; or emniled to ber@tate.nt.us, no later than
5:00 p.m, , 2002. To be guaranteed consideration,
mai | ed conments nust be postmarked on or before that date.

5. , attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wish to have their nanme added to the |ist
shall make a witten request that includes the nane and nailing
address of the person to receive notices and specifies that the
person w shes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator «certification; solid waste; junk
vehicl es; infectious waste; public water supplies; public sewage
systens regulation; hard rock (netal) mne reclanmation; mjor
facility siting; opencut m ne reclanation; strip mne
recl amation; subdivi sions; renewabl e energy grants/| oans;
wast ewat er treatnment or safe drinking water revolving grants and
| oans; water quality; CECRA; underground/ above ground storage
tanks; MEPA; or general procedural rules other than MEPA. Such
witten request may be nmamiled or delivered to the Board
Secretary at Board of Environnental Review, 1520 E. Sixth Ave.
P. O Box 200901, Hel ena, Mntana 59620-0901; faxed to (406) 444-
4386; enumiled to ber@tate.nt.us, or may be nade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF ENVI RONMVENTAL REVI EW

BY:
JOSEPH W RUSSELL, MP.H.,
Chai r man

Revi ewed by:

Davi d Rusoff, Rule Revi ewer

Certified to the Secretary of State
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